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BEFORE THE COURT OF JUDICIAL MAGISTRATE  1ST CLASS ,  SONITPUR 

Present :-  Smti Sabita Bharadwaj , AJS 

Judicial Magistrate 1st Class Sonitpur, at Tezpur 

G.R.CASE NO :-1366/2012 

Under section  148/341/427/379/323 IPC 

                                               State of Assam 

                                                   -VERSUS – 

                                                   1. Md. Islam Ansari 
                                                       Son of Late Johar Ansari 
 
                                                 2. Md. Nasir Ansari 

                                                     Son of Md. Amor Ansari 

 

             3. Md. Faizul Ansari 

                 Son of Md. Samsuddin Ansari 

 

             4. Md. Aslamuddin Ansari 

                                                    Son of Md. Raju Ansari 

 

                                                   5. Md. Amanul Ansari 

                                                     Son of Md.  Samsuddin Ansari 

                                                     All of Residents  Medhichuburi 

                                                     Police Station- Dhekiajuli 

                                                     District- Sonitpur 

-Accused persons 

Appeared 

Learned App for State……………………………... Smti Niva Devi & Bandana Boro  

Learned Counsels for Defence…………………… Md. Fajlul Haque 

Dates of Evidence…………………………............ 17.03.2015, 04.06.2016, 22.03.2018 

Date of Argument …………………………………… 15.05.2018 

Date of Judgement………………………………….. 19.05.2018           
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JUDGEMENT 

1.  Accused persons viz. Islam Ansari, Nasir Ansari, Faizul Ansari, 

Aslamuddin Ansari and Amanul Ansari stood for trial for the allegations of 

committing offences u/s 148/341/427/379/323 IPC.   

 

2.  The prosecution case in brief is that the informant viz. Anowar Ansari 

son of Late Nuruddin Ansari resident of Medhichuburi lodged an “Ejahar” 

before the Officer-in-charge Dhekiajuli Police Station stating inter alia as on 

29.05.2012 at around 8.30 A.M. while he was along with his younger brother 

viz. Mainul Haque Ansari was coming through a newly purchased vehicle viz. 

Indigo- CS towards Dhekiajuli, then the accused persons unlawfully attacked 

them with sharp weapons and also assaulted his younger brother and also 

tried to forcefully dragged out from the vehicle. He further stated that the 

accused persons also smached the glass of the vehicle and also snatched Rs. 

15,500/- from his pocket along with some important documents. He again 

averred the accused persons also snatched Rs. 1200/- and gold chain 

amounting Rs. 45,000/- from the neck of Md. Mainul Haque Ansari. It is also 

averred that the accused persons had entered into a conspiry due to which 

Mainul Haque Ansari was arrested. He then mentioned that on the same day 

at afternoon the accused persons had entered illegally into his house and 

threw filthy words towards the family members of his house and also threw 

bricks etc. after threatening them to kill. He further stated that due to such 

illegal act on part of the accused persons his younger brother sustained 

physical injured and also faced financial losses.  

 

3.  On the basis of the „Ejahar‟ a case has been registered as Dhekiajuli  

P.S case no. 251/12 u/s 143/147/148/341/323/427/379/447/506/336/294 

IPC and investigation was initiated and after completion of investigation 

charge sheet was submitted against accused Islam Ansari, Nasir Ansari, 

Faizul Ansari, Aslamuddin Ansari and Amanul Ansari u/s 

147/148/341/323/427/447/506/294 IPC. 
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4.  On the appearance of the above named accused persons before the 

Court and also after furnishing the copies to them charges were framed 

against them u/s 148/341/427/379/323 IPC by my learned predecessor in 

office and particulars of charges so framed on being read over and explained 

to the accused they pleaded not guilty and claimed trial. 

 

5.  The prosecution has examined 6 (six) no‟s of witnesses and exhibited 

one no document. The accused persons were examined u/s 313 Cr.P.C. 

Defence pleas were complete denial. The accused declined to adduce any 

evidence in support of their defence. 

POINTS FOR DETERMINATION:- 

(I)  Whether on 29.05.2012 at around 8.30 AM at Medhichuburi 

had accused Islam Ansari, Nasir Ansari, Faizul Ansari, Aslamuddin 

Ansari and Amanul Ansari being the members of an unlawful 

assembly and armed with a deadly weapon committed any offence? 

 

(II)  Whether on 29.05.2012 at around 8.30 AM at Medhichuburi 

had accused Islam Ansari, Nasir Ansari, Faizul Ansari, Aslamuddin 

Ansari and Amanul Ansari wrongfully restrained the informant and 

his younger brother? 
 

 

(III)  Whether on 29.05.2012 at around 8.30 AM at Medhichuburi 

had accused Islam Ansari, Nasir Ansari, Faizul Ansari, Aslamuddin 

Ansari and Amanul Ansari intending to take dishonestly Rs. 

15,500/- and Rs. 1200/- and  gold chain out of the possession of 

the informant and his younger brother without their consent and 

moved the same in order to such taking? 

 

(IV) Whether on 29.05.2012 at around 8.30 AM at Medhichuburi 

had accused Islam Ansari, Nasir Ansari, Faizul Ansari, Aslamuddin 

Ansari and Amanul Ansari voluntarily caused hurt to the brother of 

the informant? 
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(V)  Whether on 29.05.2012 at around 8.30 AM at Medhichuburi 

had accused Islam Ansari, Nasir Ansari, Faizul Ansari, Aslamuddin 

Ansari and Amanul Ansari had caused loss or damaged to the 

amount of 50 rupees or upwards? 

 

   6.  I have carefully perused the entire materials available on case record 

and heard the arguments advanced by the Learned Counsels of both the 

sides and proceeded to decide as follows: 

 

DISCUSSION , DECISIONS & REASONS THEREOF:- 

  7.  P.W.1 Anowar Ansari deposed in his testimony that on 29-05-12 at 

around 8/8-30 A.M. while he along with his younger brother Mainul Ansari 

was coming towards Dhekiajuli at a vehicle Indigo- CS then the accused 

persons had stopped the same by signal and attacked them with lathi and 

sword. He further stated that due to such attack the glass of the vehicle was 

broken. He again stated that the accused tried to attack his younger brother 

and accused Islam had asked to cut his hand. He also deposed that the 

accused persons committed pushing and shoving with him and also tried to 

assault him. He further stated that the accused had taken away Rs. 15,000/- 

from his pocket and also a chain from the neck of his younger brother.  

 8.  P.W.2 Moinul Haque Ansari deposed in his testimony that on 29-05-12 

at around 8.30 A.M. while he was coming towards Dhekiajuli along with his 

elder brother then at Medhichuburi Centre the accused had stopped through 

vehicle by giving signal and attacked from vehicle by sword and lathi due to 

which front of glass and vehicle broke down. He further stated that the 

accused tried to drag him out from the vehicle and accused Islam had asked 

to cut his hand. He again stated that the accused has snatched Rs. 500/- 

from his pocket and his neck chain. He further deposed that that accused has 

took away Rs. 15,000/- from his elder brother.  

  9.  P.W.3 Prodip Bhumik deposed in his testimony that he was unaware 

of the fact of the occurrence. 
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 10.  P.W.4 Safur Ansari deposed in his testimony that on the day of 

occurrence some persons were waiting to ask something to Mainul but Mainul 

drove his vehicle amongst them.  

 11.  P.W. 5 Babul Karmakar deposed in his testimony that he had not 

witnessed the occurrence.   

 12.  P.W. 6 Zinnat Ali deposed in his testimony that he did not know 

anything about the occurrence.  

 13.  From the materials evidence as available on the case record I have 

observed that in this instant case the testimony as deposed by P.W. 3 Prodip 

Bhumik, P.W. 5 Babul Karmakar and P.W. 6 Zinnat Ali are not supportive to 

the case of prosecution as they did not contain any knowledge regarding the 

alleged occurrence. I have also observed that same inference also can be 

withdrawn in respect of testimony has deposed by P.W.4 Safur Ansari as he 

remained silent regarding such alleged act on the part of the those accused 

persons. Moreover, it is also pertinent to mention here that being the 

informant and victim of this instant case both P.W. 1 Anowar Ansari and P.W. 

2 Moinul Haque Ansari revealed sufficient corroboration regarding the alleged 

act on the part of the accused persons on the day of alleged occurrence, but 

only on the basis of testimony of the informant/victim of this instant case the  

accused persons cannot be held guilty for the offences as alleged against 

them as due to non support of testimony as deposed by any other 

independentant witnesses from the prosecution side itself create a doubt 

regarding the genuineness of the prosecution story. 

 14.  Hence, in my considered view, the prosecution side has miserable 

failed to prove the guilt of the accused beyond all reasonable doubt and the 

accused are entitled to get the benefit of doubt. 

 Hence, all the points for determination are decided in negative. 

 15.  In result accused Islam Ansari, Nasir Ansari, Faizul Ansari, Aslamuddin 

Ansari and Amanul Ansari are acquitted from the charges u/s 

148/341/427/379/323 and set at liberty.  
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Bail Bonds (if any) shall be valid up to expiry of 6 (six) months from 

the date of this order and Judgement. 

Given under the hand & seal of this Court on this 19th day of May 

2018. 

 

 

 

     Sabita Bharadwaj 

         Judicial Magistrate 1st Class 

    Sonitpur, Tezpur 
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                                                         Appendix  

Names of the witnesses  of Prosecution:- 

1. P.W.1- Anowar Ansari 

2. P.W.2- Moinul Haque Ansari 

3. P.W.3- Prodip Bhumik 

4. P.W.4- Safur Ansari 

5. P.W.5- Babul Karmakar 

6. P.W.6- Zinnat ali 

Documents exhibited by Prosecution :- Nil 

1. Ext. 1. Ejahar 

2. Ext. 1 (1), 1(2), 1(3), 1(4) signature of Anowar Ansari 

Names of the witnesses  of Defence:-  Nil 

Documents exhibited by Defence :-  Nil 

 

   Sabita Bharadwaj 

         Judicial Magistrate 1st Class 

                 Sonitpur, Tezpur 

Dictated & corrected by me  

 

Sabita Bharadwaj 

            Judicial Magistrate 1st Class 

Sonitpur, Tezpur 

 

Typed by  
 

Rahul Kumar, Stenographer  


